
Legislation Affecting Members



• The Act deals, in the main, with two matters

• Contracts entered into by members of local authorities

• Restrictions on members discussing and voting on matters in which they have 
a pecuniary interest

Local Authority (Members Interests) Act 1968



• The Act provides that no person may be elected or appointed to a local authority if 
that person is concerned or interested in any contract made by the local authority if 
in respect to that contract payments in excess of $25,000 per annum are made. 

• The same limits apply to subcontracts. 

• This limit may be extended with the prior approval of the Audit Office. 

Local Authority (Members Interests) Act 1968



• The Act also applies where a member’s interest in a contract arises through an 
incorporated company and where the member or the member’s spouse owns 10% or 
more of the capital of the company. 

• A member can also be disqualified through an interest his or her spouse may have in 
some other type of business, such as a partnership. 

• There are a number of exemptions which, under certain circumstances, may be 
granted in accordance with the Act.  If in doubt please ask first.

Local Authority (Members Interests) Act 1968



Local Government (Pecuniary Interests Register) Amendment Act 2020

• Comes into force on 20 November 2022
• Sets out a new set of requirements and obligations into the LGA 2002, 

all of which relate to members’ pecuniary interests.
• Purpose is to increase transparency, trust and confidence in local govt 

by keeping and making publicly available, information about members’ 
percuniary interests.

• From 20 Nov, everyone will be required to keep a register of its 
members’ percuniary interests and to make a summary of it available 
to the public.



Local Government Official Information and Meetings 
Act 1987

• Known as LGOIMA.

• The Act applies to every Local Authority in New Zealand.

• Its overriding principle is that information is to be made available, unless there 
is good reason under the Act to withhold it.

• Official information includes virtually all information held by a local authority, 
its members, officers or employees and includes file records, computer data, 
plans, photographs and manuals.



LGOIMA

• The Act details the reasons for which official information may be withheld. 

• Conclusive reasons for withholding information are where release would be likely 
to prejudice maintenance of the law or would endanger the safety of any persons. 

• There are other general reasons for withholding information.

• If in doubt ask Council’s Privacy Officer.



• Every meeting must be open to the public unless the Council or committee resolves 
to exclude the public.

• Members of the news media are deemed to be members of the public and therefore 
under the same conditions as apply to the general public.

• Copies of agendas and reports (except those to be dealt with in “non-public”) must 
be made available for members of the public. 

• This Council makes its agendas and minutes available on its website, as well as having 
a hard copy of each agenda available at the Feilding Public Library and in the 
Reception area of Council.

LGOIMA



• This Act details offences in relation to receiving gifts and rewards for procuring 
contracts. Every person commits an offence who:

• Gives or offers a gift as an inducement or reward for any act.

• Obstructs, diverts or interferes with the affairs of Council with the intent to obtain 
a gift or other consideration. 

• Makes a contract and then fails to notify any pecuniary interest (any pecuniary 
interest of a partner or immediate family also applies). 

• Advises any person to enter a contract with a third person and receives a gift or 
consideration for that advice. 

Secret Commissions Act 1910



• s105 Corruption and bribery of official
• (1) Every official is liable to imprisonment for a term not exceeding 7 years who, 

whether within New Zealand or elsewhere, corruptly accepts or obtains, or 
agrees or offers to accept or attempts to obtain, any bribe for himself or herself 
or any other person in respect of any act done or omitted, or to be done or 
omitted, by him or her in his or her official capacity.

• (2) Every one is liable to imprisonment for a term not exceeding 7 years who 
corruptly gives or offers or agrees to give any bribe to any person with intent to 
influence any official in respect of any act or omission by him or her in his or her 
official capacity.

• s99 defines bribe as meaning any money, valuable consideration, office, or 
employment, or any benefit, whether direct or indirect

Crimes Act 1961



• The main purposes of this Act are:
a) to promote the confident and informed participation of businesses, 

investors, and consumers in the financial markets; and 
b) promote and facilitate the development of fair, efficient, and 

transparent financial markets. 

Its application to Council would arise if Council wished to borrow money by 
public stock issues. In such a case, Council would be required to publish an 
investment statement and a prospectus. Where published documents relating 
to an issue of securities are found to contain false or misleading information, or 
are likely to mislead or confuse or contain untrue statements, the directors (in 
this case the Mayor and Councillors) of the issue may be held both criminally 
liable and civilly liable.

Financial Markets Conduct Act 2013



Local Government Act 2002

• Sets out the general powers of local govt, purpose and operating principles, 
details the personal liability of members.

• Members have qualified privilege, elected members can be held personally 
accountable for losses incurred by a local authority where:

a) Money belonging to, or administered by, a local authority has been unlawfully expended; 
or

b) An asset has been unlawfully sold or otherwise disposed of by the local authority; or
c) A liability has been unlawfully incurred by the local authority; or
d) A local authority has intentionally or negligently failed to enforce the collection of money 

it is lawfully entitled to receive.



Local Government Act 2002

• Members will not be personally liable where they can prove that the act or 
failure to act resulting in the loss occurred as a result of one of the following:

• Without the member’s knowledge;
• With the member’s knowledge but against the member’s protest made at or before the 

time when the loss occurred;
• Contrary to the manner in which member voted on the issue; and
• In circumstances where, although being a party to the act or failure to act, the member 

acted in good faith and relied on reports, statements, financial data, or other information 
from professional experts advisers, namely staff or external experts on the matters.

• In certain situation members will also be responsible for paying the costs of proceedings 
(s47 LAG 2002).



• The Public Records Act’s purpose is to provide a framework to keep central and local 
government organisations accountable by ensuring records are full and accurate, well 
maintained and accessible. 

• The definition of a record includes information, whether in its original form or 
otherwise, and is not limited to just written information.  The definition also includes 
(but is not limited to) a signature, a seal, text, images, sound, speech, or data in any 
medium and recorded or stored by any electronic device or process. 

• In the conduct of their affairs elected members may receive information directly, for 
example from constituents. Members will need to consider whether that information 
meets the definition of a local authority record and if so will need to ensure it is 
included in the Council’s records. 

Public Records Act 2005



• The purpose of this Act is to re-enact, in an up-to-date and accessible form, 
certain legislation relating to:

contracts
the sale of goods
electronic transactions
the carriage of goods and 
various other commercial matters, including mercantile agents and bills of 
lading.

• Since October 2017, with the enactment of the Contract and Commercial Law Act 
2017, the Chief Archivist has authorised Councils to retain their public records in 
electronic format only, provided the Council has in place an effective system for 
managing and protecting the integrity of those records.

Contract and Commercial Law Act 2017



• The purpose of this Act is to promote and protect individual privacy by—

a) providing a framework for protecting an individual’s right to privacy of personal 
information, including the right of an individual to access their personal 
information, while recognising that other rights and interests may at times also 
need to be taken into account; and

a) giving effect to internationally recognised privacy obligations and standards in 
relation to the privacy of personal information, including the OECD Guidelines and 
the International Covenant on Civil and Political Rights.

Privacy Act (2020)



• The Privacy Act 2020 governs how organisations and businesses can collect, store, use and share your 
information.

• The Act has 13 privacy principles that govern how you should collect, handle and use personally 
information.

It ensures that:

• you know when your information is being collected
• your information is used and shared appropriately
• your information is kept safe and secure

• you can get access to your information

• MDC’s privacy officer to Cathy Robinson, GM Corporate Services

Privacy Act 2020

https://www.legislation.govt.nz/act/public/2020/0031/latest/LMS23223.html


• Elected Members are considered Officers under the Act, and have due 
diligence requirements (though they are exempt from the penalties 
associated with failure to carry out due diligence duties).

• These due diligence duties include:
• Having up-to-date knowledge of work health and safety matters
• Understanding the nature of operations and the risks associated
• Ensuring we have appropriate resources and processes for managing health and 

safety effectively

A separate presentation will be made on this piece of legislation.

Health and Safety at Work Act 2015
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